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and opera^ b(y the user through the at least one user interface; and 
br removing the at least one user tnter&ce. 



br executing the at least one user interftce so that the service is conduUable 



REMARKS 

Claims 1 to 20 are now pending. Claims 1, 10 and IS have been amended, ihtpport 
for these amen dments is found in at least the Specification. No new matter has been added. 

Applic int respectfiilly requests reconnderation of the present application in ' new of 
this response. 

In viev ' of the claims above, it is respectfully submitted that none of the cite( I 
references disc lose or suggest an apparatus as claimed in claims 1 or IS, or a methoi 1 as 
claimed in dai n 10. However, to be complete. Applicant respectfijUy submits the fcillowing 
arguments in r ssponse to those rejections in the Office Action made final. 

Claims 1, 2, 5. 7, 10 and 15, were rgected under 35 U.S.C. § 102(b) as anti<apated by 
U.S. Patent Ni >. 5,485,370 to Moss et al. (the "Moss reference"). 

Applic uit respectfully submits that any review of the Moss reference makes plain that 
it simply does not in aay way identically disclose or suggest an apparatus as claimed in claim 1 
or IS, or a me hod as claimed in claim 10. 

Speclfi cally, the Moss reference does not in any way identicaUy (as it must f( »r 
anticipation) d isdose or suggest an apparatus that includes a "a control and operatii g device 
executing a us it interface to control and operate the service" wherein the control an d 
operating devi ze is assigned to the user-side terminal and the at least one network s<!rver 
transmits the i ser interface program to the control and operating device before the : ervice is 
used, the user' side terminal equable of bdng ind^endent of the service, as in claim I . Claim 1 
as written reqi lires that the control and operating device is assigned to the user-side terminal 
and that the at least one netwoilc server transmits the user inter&ce program to the ' K>ntrol and 
operating devi ce before the service is used. And, the user inter&ce program is conf gured to 
implement the service. Moreover, claim 1 provides that the user-^de terminal is capable of 
being indepeni lent of the service that is, the network-based service can be used by i i user 
without requif ing that the user-side terminal be spedfically adjusted to that service. See 
Specification. 
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reference does not identically disclose or even suggest the foregoing 
1. The Moss reference purportedly concerns a system providing 
between a home terminal such as a telephone, and a service provide ' such as a 
. See Moss reference. Abstract. Apparently, the system's application 
user commands into commands understood by the service prov der's 
. letwork host computer of the system provides messages to the home terminal to 
iofoTination &om the user and then communicates this information t6 the 

See Moss reference, Abstract, 
contrast to claim I of the above-identified application discussed aboVe, the 
purportedly discloses use of a network-based system which downloids 

of a user's application programs automatically each time the user Connects to 
iee Moss reference, col. 3, 11. 48-53. That i^, it is understood that th^ user's 
e.g., application X1999 may be automatically updated to application X2000 
:er cont^ns the application and the downloads firom the network are 
:he application stored by the user's computer. See also. Moss reference, col. 
col. 5, 11. 21-26 (these cites believed to further explain the fundamental 
of the Moss reference network-based system and the 
already stored on a user's computer) . (Applicant also respec iully 
's eadier discussions in earlier Amendments/Responses to Office lActions 
application). 

.^plic^t re^ectfiilly submits that the Moss reference does not anticipate djaim 1 

identically disdose the claim 1 features discussed above, and that c|aini 1 is 



ind 



at 



( ilaims 2, S and 7 depend from claim 1, these claims are allowable for 
: IS claim 1 . 

flaims 10 and 15 include features analogous to those of claim 1, claimjs 
for essentially the same reasons as claim 1 . 
Accordingly, Applicant respectfiiUy submits that claims 1, 2, S, 7, 10 and 1 5 
i Jlowance, and withdrawal of the rejection under 35 U.S.C. §102(b) 
is respectfully requested. 
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3, 4, 6. 8, 9, 11 to 14, and 16 to 20. were rejected under 35 U.S.C. § 
dver the Moss reference in view of U.S. Patent No. 5,838,682 to E>ek4lbaum et 
reference"). 

3, 4, 6, 8, 9, 1 1 to 14, and 16 to 20, depend, either directly or indiredtly from 
, 10 and 15. As discussed above, the Moss reference does not in any way 
the features of any of those clmms. 
Dekeibaum reference does not cure the cittica] deficiencies of the Moss Ireference. 
reference purportedly concerns an mtemet type access system that includes an 
lUtomatically establishing communications with a merchant's &dlity < »ver a 
while maintaining internet connectivity over a packet data network See 
reference, Abstract As characterized, the autodialer coordinates betwe ta the 
and the switched connection with the merdiant's server. See Dekel >aum 
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103(a) as 



thiit 



Dikdbaum reference does not disclose or even suggest an apparatus 

(Operating device ^ecuting a user interface to control and operate the 
cqntrol and operating device is assigned to the user-side terminal and 

transmits the user inter&ce program to the control and operating 
is used, the user-side terminal capable of being independent of the 



the 



sstveri 



includes 
service 
at least 
device 
service. 



disilussed, claims 10 and 15 include features analogous to those of claim 1, and are 
allowable for essentially the same reasons as claim 1. 

(llaims 3, 4, 6, 8, 9, 11 to 14, and 16 to 20, depend, either directly or i^idirectly 
of claims 1,10 and 15, those dauns are allowable for essentially the same reasons as 
claims 1, 10 and IS. 

Accordingly, Applicant respectfiilly submits that claims 3, 4, 6, 8. 9. II to 14, and 16 

condition for allowance, and withdrawal of the rejection under 35 U.$.C. 
under] the Moss reference in view of the Dekeibaum reference is respectfiillV 
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amendments do not add new matter, and it is respectfully request^ that they 
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CONCLUSION 

In viev«[ of all the above, it is believed that rgections of claims 1 to 20 have bleen 
obviated, and ihst currently pending claims I to 20 are allowable. It is therefore res; lectfiiUy 
requested that the rejections be reconsidered and withdrawn, and that the present application 
issue as early £ s possible. 

If it is 1 lelieved that it would further allowance of the present application, thej Examiner 
is invited to cqntact the undersigned via telephone at 1-212-425-7200, at any time. 
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hereto is an Amendment Version With Markings showing any 
and any deletions by bracketing to claims 1,10 and IS. 



Respectfully Submitted, 
KENYON & KENYON 



Datedr "K^gU ^TPi .^KX^ 



By: k 

Richard L. Mayer 
(Reg. No. 22,490) 

One Broadway 
New York, NY 10004 
Tel. (212) 425-7200 
Fax. (212)425-5288 
CUSTOMER NO. 26646 
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AMENDMENT VERSION WITH MARKINGS 



Please amend without prejudice claims 1, 10 and IS as follows: 
1 . (Four Time Amended) An apparatus for using a service made available in a 
teleconumuucitions network, the apparatus compiising: 

at leas t one network server having a user imeHace progra m, the user intetfejce 
prop-am being confiji^gd to impjement the service: 



a user- 



side terminal, the user-side terminal being capable of connection to tlie at least 
one network & frver, and 

a contr ol and operating device executing a user interface to control and opeijate the 



service; 



wherei: i the control and operating device is assigned to the user-i^de tennina i 
at least one ne woik server transmits the user intei&ce program to the control and 
device before 1 he service is used, the user-side tenninal capable of bdng independenk 



service. 

10. (Thrice 
network 
least one user 
using a 
user interface 
and operating 



operator can c 
wherein 
of being] in* 



IS. (Amended ) 
apparatus 

means 



!coni[>i 



and the 
cfperating 
of the 



ac lended) A method for using a service made available in a telecommunications 
wher^ at least one network server stores at least one user interface progr^ the at 
: nterfaoe program providing operating fiinctionahty, said method i 
user-side control and operating device or tenninal to request the at 1 
>rogram to be transmitted from the at least one network server to the ( 
levioe before the service is used, and 
executi ag the user interface program by the control and operating device, so 1 
>ntrol and operate the service through a user interfece, 
the user-side control and operating device or terramal is configured [capable 
idedendent of the service. 



An ^paratus for using a service in a telecommunications network, tpe 

iri^uDg: 

br providing at least one user-interfece providing an operating fimctibnality; 
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means for serving a network and for storing at least one user-inter&ce; 
means tor requesting transmission of the at least one user-tntei&ce to the m^ans for 
requesting, bel ore the service is used; [and] 

means br executing the at least one user inter&ce so that the service is cont^llable 
and operable bjyr the uso: through the at least one user interfac e: and 
means for removing the at least one user interface . 
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